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DETAILED ACTION 

1 . This Office Action is in response to the Amendment filed on June 2, 2009. Claims 1-13 
and 16 are canceled, claims 14, 17, and 23 are currently amended, claims 15, 18-22, 24, and 25 
are previously presented. 

Claim Objections 

2. Claim 1 is objected to because of the following informalities: Claim 14, line 1, "an" 
should be changed to --An--. Appropriate correction is required. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the dale ol'applicaiion lor patent in the United States. 

4. Claims 14, 15, 17, 18 and 20-23 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Shibuya (U.S. Pub. No. 2001/00531 10 Al). 

Regarding claim 14, Shibuya discloses an optical device for an optical pickup apparatus 
(Fig. 1) for recording or reproducing information with respect to an information recording 
medium, comprising: a substrate (surface of element 1); a hologram element (6) to diffract 
incident beams of first and second wavelengths (beams from 2 and 3) that are different from each 
other; a light receiving element arranged on the substrate and having a first light receiving region 
(4) to receive an incident beam of the first wavelength diffracted by the hologram element and a 
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second light receiving region (5) to receive an incident beam of the second wavelength diffracted 
by the hologram element; an operation unit (Fig. 2B, element 23), wherein if the wavelength of 
an incident beam is one wavelength of either the first or second wavelengths flf [0049]), carries 
out a subtraction operation between the signal (output of 20) of the first light receiving region (4) 
and the signal (output of 21) of the second light receiving region (5) that receives unnecessary 
light scattering over the substrate including the first and second light receiving regions (both 4 
and 5 have received unnecessary light as evidenced in the top and middle graphs of Fig. 4A, and 
further the light is over the substrate as seen in Fig. 1), removes a signal component (signal 
component in Fig. 4A, middle graph) representative of the unnecessary light from the signal 
(signal in Fig. 4A, top graph) from the first light receiving region and outputs the detection signal 
(signal in Fig. 4A, bottom graph) representative of the first light wavelength, if the one 
wavelength is the first wavelength (*[fl| [0049]-[0052]), and carries out a subtraction operation 
(23) between the signal of the second light receiving region (5) and the signal of the first light 
receiving region (4) that receives unnecessary light scattering over the substrate including the 
first and second light receiving regions (both 4 and 5 will receive unnecessary light as evidenced 
in the top and middle graphs of Fig. 4A, and further the light is over the substrate as seen in Figs. 
1), removes a signal component representative of the unnecessary light (see ]f [0049]) from the 
signal from the second light receiving region and outputs the detection signal representative of 
the second light wavelength, if the one wavelength is the second wavelength (]ffl [0049] and 
[0053]). 

Regarding claim 15, Shibuya discloses that the first light receiving region (4) and second 
light receiving region (5) have a nearly equal light receiving area (see Fig. 2A). 
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Regarding claim 17, Shibuya discloses a determination means (25) for determining 
whether the wavelength of the incident beam is the first wavelength or the second wavelength; 
wherein the operation unit outputs the detection signal representative of the wavelength 
determined by the determination means flf [0044]). 

Regarding claim 18, Shibuya discloses that the incident beams of the first and second 
wavelengths that are different from each other are main beams emitted toward the information 
recording medium to detect information from the information recording medium (9) and 
reflected by the information recording medium (see Fig. 1); and the operation unit removes the 
signal component representative of the unnecessary light from the signal of the one light 
receiving region that receives the reflected main beam diffracted by the hologram element (see 
Fig. 4A). 

Regarding claim 20, Shibuya discloses that the hologram element is divided into first and 
second regions having different diffraction axes (see Fig. 2A, element 6); and each of the first 
and second light receiving regions has a light receiving region to receive a diffracted beam from 
the first region of the hologram element and a light receiving region to receive a diffracted beam 
from the second region of the hologram element (see Fig. 2A). 

Regarding claim 21, Shibuya discloses that the first wavelength is in a 650-nm band and 
the second wavelength is in a 780-nm band (H [0039]). 

Regarding claim 22, Shibuya discloses that at least one of a first light source (2) for 
emitting light of the first wavelength and a second light source (3) for emitting light of the 
second wavelength is arranged on the substrate (Fig. 1, element 1). 
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Regarding claim 23, Shibuya discloses a first light source (2) for emitting light of the first 
wavelength; and a second light source (3) for emitting light of the second wavelength. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

7. Claims 19, 24, and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shibuya in view of Fukakusa et al. (U.S. Pat. No. 6,556,533 Bl, hereinafter Fukukasa). 

Regarding claim 19, Shibuya discloses that the incident beams of the first and second 
wavelength that are different from each other are emitted toward the information recording 
medium (9) to carry out a tracking operation of a track on the information recording medium (see 
Fig. 2B) and reflected by the information recording medium; and the operation unit removes the 
signal component representative of the unnecessary light from the signal of the one light 
receiving region that receives the reflected beam diffracted by the hologram element (see Fig. 
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4A). Shibuya does not explicitly disclose that the incident beams are sub-beams. However, 
Fukakusa discloses the use of sub-beams for tracking control in a system. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine the 
teachings of Shibuya with Fukakusa to implement the invention of Shibuya, but also to modify 
the beams of Shibuya to include sub-beams with the motivation to create tracking control with a 
sub-beam method in which the unnecessary light of sub-beams can be removed so that a better 
tracking signal using the sub-beam method can be obtained. 

Regarding claim 24, Shibuya does not explicitly disclose a first diffraction grating to 
divide light of the first wavelength from the first light source into a main beam and two sub- 
beams; and a second diffraction grating arranged in the optical device, to divide light of the 
second wavelength from the second light source into a main beam and two sub-beams. 
However, Fukakusa discloses a first diffraction grating (element 28 in Fig. 7 of element 1 in Fig. 
1) to divide light of the first wavelength from the first light source into a main beam and two 
sub-beams; and a second diffraction grating (element 28 in Fig. 7 of element 1 1 in Fig. 1) 
arranged in the optical device, to divide light of the second wavelength from the second light 
source into a main beam and two sub-beams. It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to combine the teachings of Shibuya with Fukakusa 
to implement the invention of Shibuya, but also to modify the beams of Shibuya to include sub- 
beams with the motivation to create tracking control with a sub-beam method in which the 
unnecessary light of sub-beams can be removed so that a better tracking signal using the sub- 
beam method can be obtained. 
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Regarding claim 25, Shibuya does not explicitly disclose a first diffraction grating 
arranged in the optical device, to divide light of the first wavelength from the first light source 
into a main beam and two sub-beams; and a second diffraction grating to divide light of the 
second wavelength from the second light source into a main beam and two sub-beams. 
However, Fukakusa discloses a first diffraction grating (element 28 in Fig. 7 of element 1 in Fig. 
1) arranged in the optical device, to divide light of the first wavelength from the first light source 
into a main beam and two sub-beams; and a second diffraction grating (element 28 in Fig. 7 of 
element 1 1 in Fig. 1) to divide light of the second wavelength from the second light source into a 
main beam and two sub-beams. It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to combine the teachings of Shibuya with Fukakusa to 
implement the invention of Shibuya, but also to modify the beams of Shibuya to include sub- 
beams with the motivation to create tracking control with a sub-beam method in which the 
unnecessary light of sub-beams can be removed so that a better tracking signal using the sub- 
beam method can be obtained. 



Response to Arguments 

8. Applicant's arguments filed June 2, 2009 have been fully considered but they are not 
persuasive. 

Applicant argues that Shibuya fails to disclose that one of the light sources is activated 
whereas the other of the light sources is not. However, this limitation has not been incorporated 
into the claims in a clear enough manner as to overcome the cited prior art references. For 
example, "wherein if the wavelength of an incident beam is one wavelength of either the first or 
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second wavelengths" (claim 14, lines 10-1 1) does not mention that one of the light sources is not 
activated, and thus leaves open the possibility for another incident beam of the other wavelength 
to still be present. Further, "if the one wavelength is the first wavelength" (claim 14, line 16) 
and "if the one wavelength is the second wavelength" (claim 14, line 21) can be interpreted such 
that the "one wavelength" is the wavelength being used for recording/reproducing on a specific 
disc (Shibuya, [0050] and [0053]) while the claim language still leaves open the possibility 
for another wavelength to be present. 

Applicant argues that with two simultaneously activated light sources the offset due to 
the signal components of the unnecessary light reflected from the layer that is not used for 
recording or playing also cannot be cancelled. However, this limitation has not been clearly 
incorporated into the claim. For example, "removes a signal component representative of the 
unnecessary light from the signal from the first light receiving region" (claim 14, lines 14-15) is 
disclosed in Shibuya because the top graph of Fig. 4A which shows the signal from the first light 
receiving region, shows that there is unnecessary light (DC t ) in the signal (note that since 
"unnecessary light" has not been clearly defined in the claim, it can be interpreted as the 
unfavorable signal component of DC t ). Further, the middle graph of Fig. 4A shows that 
unnecessary light is also present on the second light receiving region. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Fischer whose telephone number is (571) 270-3549. The 
examiner can normally be reached on Monday-Friday from 9:00AM to 6:30PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hoa Nguyen can be reached on (571) 272-7579. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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